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Introduction to Sexual Harassment Casebook Update 


Sexual harassment is discrimination. It is against 
the law. 


Unwanted physical contact, attention, demands, a 
pattern of jokes or insults are harassment when 
they effect your job, your working environment, 
or your chances to obtain a service such as a bank 
loan or unemployment insurance. 


If you are refused a job, a promotion or a training 
opportunity because you won’t put up with harass- 
ment, you have been discriminated against. 


The Canadian Human Rights Act protects you from 
harassment that is related to any of the 10 grounds 
of discrimination prohibited by law — sex, age, 
race, national or ethnic origin, colour, religion, 
marital status, family status, conviction for which 
a pardon was granted, or disability. 


This booklet describes cases of sexual harassment 
that have been filed with the Canadian Human 
Rights Commission from 1978 to September 5, 
1986. It contains the texts of all news releases and 
reports taken from the Commission’s Summary of 
Decisions and Dossier publications. 


As of September 1986, the Commission had re- 
ceived 124 complaints. One hundred and twenty- 
one were about sexual harassment in the work- 
place; three dealt with sexual harassment in a 
services area. 


One hundred and seventeen of the complaints were 
from women alleging harassment by men. Two 
were from men alleging harassment by women and 
two were from men alleging harassment by men. 


Fifty-four of these complaints were dismissed or 
withdrawn. 


Twenty-seven complaints were settled. One was 
appealed to Federal Court; one was being heard at 
an independent human rights tribunal; nine were 
at conciliation; and 32 were under investigation. 


For more information about harassment, ask for 
the Canadian Human Rights Commission publica- 
tion ‘‘What is Harassment?’’ 


January, 1987 


Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31 761117659235 


Sexual harassment settlement 


from the Summary of Decisions, March 1980 

The Commission’s first settlement of a complaint 
involving sexual harassment has been approved. A 
young woman was fired from her job during an 
office Christmas party because she had danced with 
a staff member. Her boss, who had harassed her 
with his attentions all through her period of em- 
ployment, had forbidden her to associate with any 
of the male personnel of the company. 


In the settlement of the complaint, she has been 
re-instated in her former job with full compensation 
for lost wages and with an employment plan to 
ensure that her career path will not be affected by 
the interruption in employment. Her former boss 
has resigned from the company. 


Sexual contacts were not harassment, tribunal rules 


news release of July 5, 1982 

The first federal human rights tribunal to enquire 
into a sexual harassment complaint has dismissed 
the case. 


Bonnie Robichaud, of North Bay, Ontario, com- 
plained to the Canadian Human Rights Commission 
on January 26, 1980, that her foreman, Dennis 
Brennan (also of North Bay), made sexual advances 
to her and then tried to intimidate her once she 
rejected him. 


Following investigation the CHRC substantiated 
the complaint and appointed a conciliator. When 
conciliation failed, a tribunal was appointed on 
January 16, 1981. Once appointed, tribunals are 
independent of the Commission. 


Robichaud, who worked on the civilian cleaning 
staff at Canadian Forces Base North Bay, was one of 
several lead hand cleaners reporting to two area 
foremen, who reported in turn to Brennan — the 
foreman. 


After examining masses of conflicting evidence, 
tribunal member Richard Abbott — Carleton Uni- 
versity professor — found “on the whole” that, 
despite Brennan’s denial that there had been any 
sexual contact, “Mrs. Robichaud’s testimony that 
these sexual encounters occurred is to be preferred 
to Mr. Brennan’s denial”. 


However, Abbott found that, despite Robichaud 
telling Brennan on at least three occasions that his 
advances were unwelcome, each rejection was fol- 
lowed by “sexual encounters in which it must be 
assumed she participated voluntarily” and from 
which Brennan could perceive that her protests 
were insincere. 


Robichaud appeared to have rejected Brennan’s 
advances unequivocally on May 25, 1979 and, with 
the exception of a conversation “ofa sexual nature” 
on June 18, the contacts ended. 


Abbott observed that since Brennan stopped the 
sexual advances once it was clear they were un- 
welcome, he had not harassed Robichaud. Abbott 
could not find any evidence that Robichaud had 
submitted to the contacts because of threats or 
promises about her job. 


Abbott also “reluctantly” dismissed Robichaud’s 
allegation that changes to her duties, reassign- 
ments, complaining letters and a petition were 
retaliation for having rejected Brennan. Robichaud 
filed grievances about the changes and most were 
redressed in her favour. 


Ten days after her final conversation with Brennan, 
Robichaud had been called to a meeting with Captain 
Adlard, the Base Assistant Administrative Officer, 


and Brennan. There she was told that cleaning staff 
members had submitted letters and a petition 
complaining about her performance as lead hand. 
At the meeting she told Captain Adlard that Brennan 
had been harassing her, although she felt it had 
now stopped. 


Captain Adlard told them both that whatever the 
relationship, it should stop and that he did not wish 
to intervene or pursue the matter. Base management 
subsequently separated the two and arranged for 
Robichaud to report, through her area foreman, 
directly to Captain Adlard. Abbott found these 
responses to be reasonable in the circumstances. 


Abbott observed that although the complaining 
letters and petitions arrived “suspiciously” soon 
after the complainant’s final rejection of Brennan, 
he could not conclude on the basis of the evidence 
that Brennan was the instigator “in spite of a 
strong suspicion I harbour about the role Brennan 
may have played.” 


Although there is no express reference in the 
Canadian Human Rights Act (CHRA) to sexual 
harassment, Abbott was “strongly persuaded that 
some sexual encounters, which might be charac- 
terized as ‘sexual harassment’ ”, would fall within 
the Act’s ban on differential treatment on the basis 
of sex. 


Foreman did sexually harass female employee review tribunal finds 


news release of February 23, 1983 

A cleaning staff foreman did sexually harass a 
female employee at Canadian Forces Base North 
Bay, an independent human rights review tribunal 
has found. 


The decision overturns a June 30, 1988 tribunal 
ruling by Carleton University law professor Richard 
Abbott that the sexual contacts between Bonnie 
Robichaud and Dennis Brennan, both of North Bay, 
were not harassment because she consented. The 
Canadian Human Rights Act provides for single 
member tribunal decisions to be appealed to a 
three-member review tribunal. 


Robichaud, a lead hand cleaner on probation, 
reported to Brennan, one of two area foremen on 
the base. She was the first woman to hold the 
position. She complained to the Canadian Human 
Rights Commission on January 26, 1980 that 
Brennan had made sexual advances to her and had 
tried to intimidate her once she rejected him. 


The Commission substantiated the complaint and 
appointed a conciliator. When the conciliator could 
not achieve a settlement the Commission then 
appointed a tribunal. Robichaud appealed the tri- 
bunal decision to the review tribunal. 


The review tribunal found that Robichaud had 
established a prima facie case of Sexual harassment 
and that the onus was on Brennan to show that the 
contacts were not sexual harassment. Brennan 
maintained throughout both hearings that there 
were no sexual contacts. 


After examining masses of conflicting evidence the 
earlier tribunal concluded that, despite Brennan’s 
denials of sexual contacts, it preferred Robichaud’s 
testimony to the contrary, saying that Brennan’s 
“demeanour was that of a person not telling the 
truth”. 


Review tribunal members disagreed with Abbott 
that by the nature of the contacts Robichaud must 
necessarily have consented. They found nothing to 
contradict Robichaud’s evidence that she submitted 
because she feared and was intimidated by Brennan 
who was in a position of authority over her. 


The review tribunal cited evidence that Brennan 
“used his authority in a capricious manner’, in- 
cluding rewarding the foreman who testified before 
the tribunal on his behalf and punishing a woman 
who testified against him. 


According to the review tribunal, “the facts clearly 
showed a pattern of sexual enquiry and innuendo 
on the part of Mr. Brennan, and his awareness of 
Mrs. Robichaud’s vulnerability as a probationer. 
The cumulative effect was to create a poisoned work 
environment for Robichaud. 


“In addition, the facts showed that this pattern of 
harassment and abuse of authority extended to at 
least one other female on the cleaning staff’ the 
review tribunal observed. 


Citing several legal precedents, the tribunal con- 
cluded that the Department of National Defence and 
Treasury Board were liable for the behaviour of 
civilian management. It noted that the employer 
had not communicated a clearly defined policy 
against sexual harassment to its employees. When 
Robichaud complained to Brennan’s supervisors, 
DND didnot investigate. On the contrary, Robichaud 
was removed from the normal routine of a lead 
hand andtransferred to clean the so-called “punish- 
ment block” on the barracks and her duties were 
curtailed. 


“This treatment of Mrs. Robichaud would give the 
impression to the other employees on the base that 
she had fallen out of favour with the people in 
charge of personnel. There was certainly no indi- 
cation that Mr. Brennan was disfavoured,” said the 
review tribunal. 


The review tribunal also found it irresponsible of 
the employer not to monitor Brennan’s behaviour 
toward personnel who testified before the tribunal 
so as to prevent any coercion or intimidation by 
Brennan. 


Having found both Brennan and his employer 
liable, the review tribunal will hear argument to 
determine the amount of damages. 


Review tribunal members were Lois Dyer of the 
Canadian Law Information Council, Paul Mullins, a 
Windsor lawyer and Wendy Robson, a Peterborough 


lawyer. 


1.5 million Canadians believe themselves sexually harassed — poll 


news release of April 8, 1983 

About 1.5 million Canadians believe they have been 
sexually harassed, according to a poll released 
today by the Canadian Human Rights Commission. 


The poll, conducted by CROP (Centre de Recherche 
d’opinion publique ) of Montreal, is the first national 
survey on the subject. The Commission included 24 
questions in a CROP omnibus survey conducted 
between September 14 and October 7, 1981. 


The 2,004 women and men surveyed were asked 
whether they had ever experienced “unwanted 
sexual attention”, defined as everything from leer- 
ing, teasing and hints, to “grabbing” and “forced 
sex.” 


About 49 per cent of the women and 33 per cent of 
the men surveyed said they had received unwanted 
attention. But only 15 per cent of the women and 4 


per cent of the men thought that the unwanted 
sexual attention was harassment. The majority of 
respondents said the attention consisted of sug- 
gestive looks, teasing and hints. 


The respondents who said they had been harassed 
were more likely to have suffered serious conse- 
quences such as losing their job or emotional 
distress. They were also more likely to have feared 
that there could be consequences for them if they 
did or did not “go along” with the harassment. 


Women between the ages of 18 and 289, single 
women, those with annual household incomes of 
less than $11,000,and women with post-secondary 
education were most likely to feel harassed. 


The survey showed that few people who felt harassed 
ever reported their experience to their superiors, 
and that the harasser was seldom disciplined. 


Federal and provincial human rights commissions 
can only deal with sexual harassment complaints if 
the incidents were connected with work — such as 
refusing an employee training if he/she did not 
comply — or are connected in some way with 
services or accommodation — for instance, a land- 
lord refusing to make apartment repairs, or a bank 
employee denying a loan. 


Backgrounder 


The survey also asked all 2,004 respondents to 
agree or disagree “strongly” or “somewhat” with 16 
statements about sexual harassment and sexual 
expression at work. Women tended to have more 
definite opinions, agreeing or disagreeing “strongly” 
more frequently than men. 


The following are some selected highlights: 


e 74 per cent of those polled agreed that sexual 
harassment is a Serious problem for many work- 
ing women 

® 80 per cent agreed that employees’ morale and 
efficiency suffer when some get ahead using 
sexuality 

® 51 per cent agreed that sexual tensions between 
men and women at work are natural (48 per cent 


The survey was conducted as a part of hour-long 
in-home interviews on a variety of topics. This type 
of survey’s margin of error is plus or minus three ~ 
percentage points 19 out of 20 times in the national 
sample; somewhat larger for the sample’s sub- 
groups. 


Copies of the complete survey are available from the 
Commission. 


of women, 61 per cent of men), 41 per cent 
disagreed — 50 per cent of women and 41 per 
cent of men 

54 per cent felt that women in positions of power 
are just as likely as men to sexually bother people 
who work for them 

89 per cent of women and 8&2 per cent of men 
disagree strongly or somewhat that there is 
nothing wrong in a woman using her sexuality 
to get ahead, and 88 per cent of women and 82 per 
cent rejected the idea of men using their sexuality 
67 per cent of men disagreed to some extent that 
encouraging the boss’ sexual interest is a way of 
getting ahead; 81 per cent of women disagreed 
635 per cent of men agreed that women have to 
expect advances and learn how to handle them; 
55 per cent of women agreed. 


Employer shares responsibility for sexual harassment and must pay half the damage 


news release of April 25, 1983 

An independent human rights tribunal has awarded 
a woman damages totalling $5,000 for sexual 
harassment by the then manager of the Canada 
Employment Centre where she worked in Yorkton, 
Sask. 


Sitting as a one-woman tribunal, Susan M. Ashley 
held the Canadian Employment and Immigration 
Commission (CEIC) responsible for the harassment, 
along with Jack Chuba, the manager. 


“Had a strong policy or practice on sexual harass- 
ment been in place, the incidents leading to these 
complaints probably would not have occurred,” 
Ashley wrote in her 58-page decision. “It is hoped 
that, with examples such as these, employers will 
take appropriate steps to prevent similar cases 
from occurring in the future.” 


Ashley ordered both the CEIC and Chuba to pay 
Jane Kotyk damages of $2,500, for a total of $5,000. 


In addition, she ordered the CEIC to “undertake to 
establish such policies and practices to ensure that 
their employees are made aware of the law regarding 
sexual harassment.” 


Ashley found that Chuba kept Kotyk unnecessarily 
insecure about her job while he put her under 
considerable pressure to have sex with him. 


“His conduct as a manager in this regard was 
inexcusable.... Surely if they were having an affair, 
as he suggests, or if they were on terms of intimate 
friendship, he would have reassured her” that she 
had successfully completed her probation. 


Inacompanion complaint against Chuba by Barbara 
Allary, Ashley ordered him to pay her damages of 
$100 for proposing sex to her three times over a 
six-month period when they were travelling to- 
gether on business. 


She also ordered the CEIC to reimburse Allary $60 
she spent making her own travel arrangements in 
order to stay out of Chuba’s way. 


Ashley’s decision deals extensively with the question 
of employer responsibility for harassment. She 
says that: 


Post office pays $500 in harassment case 


e “Managers and supervisors must themselves be 
aware that sexual harassment is prohibited 
conduct under the (Canadian Human Rights) 
Act.” 


e “When acomplaint is made, it must be dealt with 
as a serious matter, not by a gentle tap on the 
fingers, but as a potential breach of a statute.” 


“Employers should advise their employees that 
sexual interplay that has, or may reasonably 
appear to have, employment consequences — 
either direct, in the nature of firing, loss of 
benefits, etc. or indirect, such as an adverse effect 
on the work environment — is improper.” 


“The distinction between flirtation and harass- 
ment should be clarified.” 


e “Complaint mechanisms should be in place, so 
that complaints can be made confidentially and 
without fear of reprisals.” 


e “Hmployers have a responsibility to advise their 
supervisory personnel and employees about the 
significance and consequences of sexual 
harassment. 


news release of May 18, 1983 

The Canadian Human Rights Commission has 
approved a $500 settlement between the Canada 
Post Corporation and a B.C. woman following her 
sexual harassment complaint against a postmaster. 


Seeking a job as a postal clerk, she met with the 
postmaster at her own request. 


During the meeting, in his office, he tried to kiss her 
on the mouth, but she turned away, and he was only 
able to kiss her on the cheek. He then tried to kiss 
her again. Turning away, she left his office and 
called her husband at work to tell him about the 
incident. 


Investigation revealed that two other women had 
had similar experiences with the same postmaster. 


Canada Post acknowledges that an incident of some 
kind did occur. But it holds that the incident was not 
sexual harassment because the physical contact 
was slight, it occurred only once, and the woman’s 
job prospects were not affected since no one was 
hired from the eligibility list she applied for. 


However, the incident falls within the Commission's 
harassment policy as unwelcome, unnecessary 
physical contact that could be reasonably perceived 
as a term or condition of employment. 


Although none of the applicants were hired, this 
could not be predicted at the time of the competition. 


Under the settlement, the woman gets $500 from 
Canada Post for “inconvenience” and a letter of 


apology from the postmaster. 


Canada Post has also agreed to develop a policy on 
sex discrimination. 


$500 harassment settlement for flight attendant 


from the Summary of Decisions, October-November, 
1983 

An air charter firm in northern Canada is paying 
$500 to a former flight attendant who complained 
of sexual harassment by the chief pilot. 


Under the terms of the settlement approved by 
members of the Commission, the firm is also: 


® Developing a policy against harassment. 

e Giving a letter to the pilot, indicating its concern 
about the complaint and setting out this anti- 
harassment policy. 


® Making a written apology to the complainant. 
e Offering her the next available job of the same 
kind, if she wants it. 


The harassment took place when, during a stopover, 
the flight attendant called on the pilot in his hotel 
room where they talked about what to do while they 
were off-duty. 


He made advances to her, but released her after a 
moment when she protested. 


Harassment complaint against MP goes to tribunal 


news release of November 22, 1983 

The Canadian Human Rights Commission will ask 
an independent tribunal to look into a sexual 
harassment complaint against Niagara Falls MP 
Alistair MacBain. 


After conducting a lengthy investigation and exam- 
ining conflicting evidence from both parties and 
several witnesses, the Commission concluded at its 
monthly meeting that there was sufficient reason 
to believe that there had been sexual harassment. 


Kristina Potapczyk, a special assistant in the MP’s 
office, complained to the Commission when she was 
fired in April 1983, that MacBain humiliated and 
intimidated her by standing unnecessarily close, 
leering and making personal remarks and inviting 
himself to dinner at her home. 


MacBain denies the leering and remarks and says 
that he suggested the private dinner in order not to 
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embarrass her by discussing her unsatisfactory job 
performance in public. 


Both MacBain and Potapczyk debate whether, hav- 
ing actively recruited her from Niagara’s Shaw 
Festival with no political experience, he gave her 
clear duties and enough help to overcome her lack 
of experience. MacBain maintains that he let her go 
because she was incompetent. Potapcezyk says it 
was because she would not accept his personal 
invitations. 


A provision in the Canadian Human Rights Act 
allows either party to ask that the tribunal hold 
hearings in camera. The tribunal may accept or 
deny the request. 


The tribunal members are selected from a list of 
Governor-in-Council appointments. They hold hear- 
ings and release their decision at times of their own 
choosing. 


MP to pay $1,500 to woman he harassed 


I re a ep ge ee ee ee ee 


news release of August 1, 1984 

An independent human rights tribunal has ordered 
Niagara Falls MP Alistair MacBain to pay $1,500 to 
a former special assistant who complained of sex- 
ual harassment. 


Following seven days of hearings in April and May, 
the three-member tribunal substantiated the com- 
plaint of Kristina Potapcezyk to the Canadian Human 
Rights Commission. 


The written decision released today states, regard- 
ing evidence of physical closeness at the office: 


“The touchings and physical intimacy of Mr. 
MacBain constituted sexual harassment... (This con- 
duct) was an unwarranted intrusion upon her 
sexual dignity as a woman and it did create as a 
condition of employment a work environment 
for her which was unpleasant and adversely 
discriminating.”’ 


It adds: ‘‘This kind of male conduct is no longer 
regarded as trivial.”’ 


The decision says that although this case lacks the 
overt sexual advances found in other cases, “‘it is 
illustrative of the kind of more subtle, yet persist- 
ent sexual discrimination that a multitude of women 
across the country have had to endure without 
redress.’’ 


“Tt is the type of conduct by an employer who 
regards his female staff as sex ornaments or objects 
and feels at liberty to treat them as such by the 
nature of his rude personal comments and un- 
wanted physical closeness.”’ 


The tribunal also states that the other women in 
MacBain’s Ottawa office ‘‘endured with discomfort 
and without verbal objection’’ his unwanted physi- 
cal closeness. 


Potapezyk, who worked in MacBain’s House of 
Commons office from March 1988 until she was 
fired in April 1983, complained that MacBain 
humiliated and intimidated her by standing un- 
necessarily close, leering and making personal 
remarks and inviting himself to dinner at her home. 


MacBain would not appear before the tribunal and 
went to court to argue that the tribunal should be 
stopped because of an apprehension of bias. He lost 
in the Federal Court and is now appealing the case 
to the Federal Court of Appeal. 


The tribunal rejected the theory of Potapczyk’s coun- 
sel that MacBain wanted to make her his mistress 
and followed a ‘“‘Jekyll and Hyde’’ pattern of being 
alternately abusive and attentive to make her ‘‘vul- 
nerable, ultimately to his sexual advances by impair- 
ing her ability to function.”’ 


The decision states: ‘‘The behaviour in this regard 
is open to various interpretations devoid of a sex- 
ual connotation... The fact that he may lack proper 
managerial or personnel skills cannot lead us to 
the conclusion that he allowed sex related motiva- 
tions to govern his work relationship with the 
complainant.’’ 


Also, the tribunal did not accept that argument that 
it was because Potapczyk turned down a dinner invi- 
tation from MacBain that her working environment 
changed for the worse: 


“‘We cannot conclude that Mr. MacBain punished 
Ms. Potapezyk by, in essence, demoting her for the 
reason that she declined his dinner invitation.’’ 


It added: ‘‘Any social invitation in the evening by 
a male employer to a female employee, whether sim- 
ply for the purpose of discussing business or not, 
is fraught with danger and evidences bad judgment 
at the least, when the employee is having problems 
(for whatever reasons) in respect of her job 
function.”’ 


The tribunal further orders MacBain to stop the ille- 
gal behaviour. ~ 


The tribunal members were Toronto lawyer Sidney 
Lederman, Peterborough lawyer Wendy Robson and 
Osgoode law professor Peter Cumming. Once 
appointed, tribunals operate independently of the 
Canadian Human Rights Commission. 


Tribunal to hear deckhand’s harassment complaint 


news release of November 23, 1983 

A young deckhand’s complaint that he was sexually 
harassed by the mate of a tugboat on which both 
worked — then fired for refusing to sail with him 
— will be heard by an independent tribunal, the 
Canadian Human Rights Commission decided at its 
November meeting. 


Rodney Rommann, then 17, of Kamloops, B.C., had 
complained that Doug McDonald, the mate on Sea 
West Holdings’ tugboat, had repeatedly harassed 
him. He claimed that although he had told the owner 
of the incidents in July 1981, he was assigned to sail 


with McDonald as skipper on September 9, 1981. He 
refused and when he phoned the owner to tell him 
why he would not sail, he was fired. 


Sea West owner Donald Byers says he does not 
remember Rommann’s call, maintaining that the 
youth called some days later to quit. 


The Commission substantiated the complaint and 
appointed a conciliator to work out a settlement. In 
a February 19835 meeting with the conciliator, Byers 
refused to agree to a proposed settlement. 


Tribunal upholds first male harassment complaint 


news release of August 21, 1984 

A deckhand who was sexually harassed by the skip- 
per of the tug he worked on — then fired for refus- 
ing to sail with him — has been awarded $3,760.20 
in lost wages and damages by an independent 
human rights tribunal. 


The one-member tribunal, Frank D. Jones, dean of 
law at the University of Alberta in Edmonton, 
stressed the liability of the employer for discrimina- 
tory acts committed by supervisory personnel: 
“Clearly, the harassment of a deckhand by the cap- 
tain falls within this category. 


“Having thus decided that sexual harassment is con- 
trary to federal legislation, I find that the acts of 
Mr. McDonald (the skipper) constituted sexual 
harassment.”’ 


Jones wrote: ‘“‘It is clear from the evidence that 
Mr. Rommann (the complainant) in no way wel- 
comed these advances or promoted them. He 
reported them to the owner of the tug and made it 
clear that these advances were unwelcome and wor- 
risome. In my opinion, there is a duty upon the 
owner begin so informed to put an immediate stop 
to such practices.”’ 
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Jones referred to the idea of a poisoned work 
environment, where ‘‘the individual is given a work 
environment which is intimidating, hostile and 
offensive.’’ 


“Tt should never be a part of a person’s employment 
environment, or part of their employment situation, 
to have to submit to touching... That must be seen 
as unacceptable. Nobody should have to put up with 
that as part of having a job.” 


In July, 1981, Rodney Rommann, then 17, was 
working on a Sea-West Holding’s Ltd. tugboat. He 
complained to the owner on at least two occasions 
that the skipper, Doug McDonald, repeatedly 
harassed him by grabbing and patting him. 


The skipper told a human rights investigator he had 
grabbed Rommann, but indicated that nothing 
sexual was going on, this was simply part of grow- 
ing up. 


Rommann was assigned to sail again with McDonald 
as skipper on Sept. 9, 1981. He told the investigator 
that he refused, and when he phoned the owner to 
tell him why, he was fired. 


Owner Donald Byers did not appear at the tribunal. 


The Commission appointed a conciliator to work out 
a settlement. Byers refused to agree to a proposed 


$1,000 for sex harassment victim 


settlement. The Commission decided to appoint a 
tribunal in November, 1983. 


The settlement includes $2,000 for hurt feelings and 
loss of self-respect, and $1,760.20 in lost wages. 


news release of May 16, 1984 

The employer of a woman who was sexually 
harassed by two male supervisors and a male co- 
worker will pay the victim $1,000 following settle- 
ment of her complaint to the Canadian Human 
Rights Commission. 


Names are being withheld to protect privacy. 


The woman told the Commission in January that 
demeaning and abusive comments about her body 
and sexuality “‘adversely affected my job perform- 
ance and state of health.”’ 


She first complained to the senior branch manager 
in July, 1983 that her supervisor was making sex- 
ually abusive comments to her. The comments 
stopped when the manager spoke to the man, but 
resumed when she received a promotion. 


She said the co-worker training her in the new job 
began harassing her, and that she then heard from 
another employee that the branch manager was also 
making sexually disparaging comments about her. 


Canada Post settles in harassment case 


The woman wrote a letter to the vice-president of the 
western region’s head office detailing the types of 
comments the men were making. 


The company temporarily transferred her to 
Vancouver to await results of the Commission’s 
investigation. 


Hight witnesses corroborated or offered evidence 
supporting the victim’s claims. 


Settlement approved at the Commission’s May meet- 
ing states the company is to take appropriate dis- 
ciplinary action against the three men, develop a 
clear anti-harassment policy and explain it to all 
employees. Commission staff will also organize an 
education seminar for the company’s national 
managers and supervisors. 


The victim receives $1,000 for damages to self- 
respect, and will be given a regular position with a 
pay rate equal to or better than the one she currently 
holds. 


news release of July 3, 1984 

A Calgary postal clerk who was sexually harassed 
by her boss will receive $1,000 following substanti- 
ation and conciliation of her complaint to the Cana- 
dian Human Rights Commission. 


Under terms of the settlement, Canada Post agrees 
to develop and deliver within 90 days an 
organization-wide policy forbidding harassment. 


It will also set up a human rights committee with 
employees and their representatives at the Calgary 
plant, and develop educational programs for all 
supervisors in the plant and for all levels of manage- 
ment governing that plant. 


Sheila Earl lodged her complaint in Feburary, 1983, 
saying that her supervisor ‘‘made unnecessary 


pe 


physical contact, of a sexual nature, with me at 
work.”’ 


She told Commission investigators that in May, 
1982, the supervisor rubbed his body against hers 
while she was training a new employee to work on 
a sorting machine. 


She said he had propositioned her after work in 
1981, but she had refused his advances. After the 
body-rubbing incident, she said he treated her differ- 
ently from her colleagues. 


Earl said he assigned her to do more difficult tasks, 
and yelled and screamed at her in the workplace. 
She said she felt humiliated and frustrated. 


She also said she was embarassed by the manner in 
which he stared and leered at her. 


The supervisor, who no longer works for Canada 
Post, said that he may have watched her. doing her 
work, because she required extra monitoring to 
ensure she was doing her tasks adequately. Job per- 
formance evaluations didn’t support his claim that 
she needed monitoring. 


Two other female postal clerks told the investigator 
the supervisor stared at their bodies as well, but that 
Earl was his prime target. These clerks, plus four 
male postal clerks and a male shift supervisor said 
they had seen the man staring at her and the embar- 
rassment it caused. 


Earl was awarded $1,000 for hurt feelings and loss 
of self-respect, $191.84 in lost wages and a letter of 
apology. A written reprimand goes into the man’s 
file, and the employer is to ensure he never again 
supervises her. 


Human rights committee part of settlement 


Dossier decisions 85-1 

Establishment of a labour-management human 
rights committee was part of the settlement of a 
sexual harassment complaint at a Calgary plant. 


The settlement, reached in conciliation and 
approved by members of the Canadian Human 
Rights Commission, also called for: 


* Development and delivery of an organization- 
wide policy forbidding harassment. 


°* Human rights courses for all levels of man- 
agement. 


¢ Compensation totalling $1,191.84 for the victim 


— $1,000 for hurt feelings and loss of self- 
respect and $191.84 in lost wages. 
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e A letter of apology to the victim and a written 
reprimand on the file of the supervisor who 
harassed her, with guarantees he would never 
supervise her again. 


In her complaint the woman said her supervisor 
made unnecessary physical contact, of a sexual 
nature. She told the Commission that he had once 
propositioned her after work, but she had turned 
him down. On another occasion, he rubbed against 
her while she trained a new employee. 


After this incident, she said he treated her differ- 
ently from other employees, assigning her more 
difficult tasks and shouting at her in the 
workplace. 


$1,500 damages to sexual harassment victim 


LLL SSS SSS 


news release of September 20, 1985 

A Saskatoon woman who said she was fired 
because she resisted her supervisor’s sexual 
advances and refused to discuss a co-worker’s sex 
life with him will receive $1,500 in damages under 
terms of a conciliated settlement approved this 
week by the Canadian Human Rights Commission. 


April Anderson worked as a sales receptionist at 
Saskatoon Telecable Ltd.. She alleged to the 
Commission in May 1984 that her supervisor fired 
her because she objected to his constant ques- 
tioning about sexual matters that offended her, but 
rehired her the next day following a colleague’s 
intervention. She lodged a discrimination com- 
plaint, citing harassment because of her sex. 


The supervisor denied firing her. The company 
said the woman was never fired, but was laid off 
two weeks later by the general manager when her 
job was declared redundant. The Commission’s 
investigation found the lay-off was legitimate and 
was not related to the allegations contained in the 
complaint. 


In November, 1984, the Commission appointed a 
conciliator to attempt to bring about settlement of 
the complaint. 


Under the terms of the settlement, the company 
was willing to develop an anti-harassment policy 
for all employees and the Canadian Human Rights 
Commission will deliver a seminar to supervisors 
and managers. 


Harassment victim, company settle for $1,200 


news release of November 20, 1985 

A woman who was transferred to other job duties 
she considered inferior, after she told her employer 
she was being sexually harassed by her supervi- 
sor, will receive $1,200 following approval this 
week of a conciliated settlement by the Canadian 
Human Rights Commission. 


Donna Kerr, of Richmond, B.C., worked as a secre- 
tary with Loomis Courier Service Ltd. in Vancou- 
ver. She complained of inappropriate comments 
and repeated unwanted social invitations from a 
male senior executive who supervised her. 


Loomis reassigned her, although there had been 
another similar complaint about the same execu- 


tive. Kerr’s complaint to the Commission last 
November was filed against the company, not the 
individual, therefore, he must remain unnamed. 


Under the terms of settlement, Loomis is to ‘‘imple- 
ment, communicate and enforce (already) written 
policy and procedure with respect to complaints 
related to harassment’’ the day after the 
Commission formally advises it has approved the 
terms. 


Senior management at Loomis is also required to 


attend a half-day workshop on sexual harassment 
delivered by the Commission. 
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MP did not sexually harass secretary, CHRC rules 


news release of December 18, 1985 

The Canadian Human Rights Commission has dis- 
missed a complaint of sexual harassment against 
MP Robert Coates. 


The complaint was filed in May by Cécile Hébert, 
who worked as the former defence minister’s 
appointments secretary. She alleged that Coates 
propositioned her on Jan. 25 and that she resigned 
three days later in anticipation of being fired 
because she had rebuffed his advances. 


Coates denied the allegations. He told Commission 
investigators that on Jan. 25 Hébert came to his 
apartment for no more than a half hour to go over 
unfinished work. 


The Commission decided Hébert’s concern about 
losing her job was not warranted and dismissed 
the complaint because there was no evidence of a 
poisoned work environment or of negative job con- 
sequences. 


$5,000 settlement for sex harassment victim 


news release of January 24, 1986 

A Saskatoon woman who was sexually harassed 
by her supervisor will receive $5,000 in compen- 
sation for lost wages and hurt feelings following 
a settlement conciliated by the Canadian Human 
Rights Commission. 


Iva Randall filed a complaint with the Commission 
because the company president took no action 
when she told him that her supervisor had grab- 
bed her breasts while she was working in the com- 
puter room. She alleged that she was awarded a 
lower than usual salary increase after she made 
her complaint, and consequently resigned. 


Employer not liable for sex harassment 


The complaint was against the company, Kinder- 
sley Transport Ltd., not the supervisor, therefore 
he remained unnamed. 


Under the terms of the settlement, the company is 
to implement a written anti-harassment policy, 
and supervisors and managers are to attend a half- 
day educational workshop on harassment, to be 
delivered by Commission staff. 


Dossier decisions 86-5 

An independent human rights tribunal ruled 
Wednesday that the federal employer of a woman 
who was sexually harassed at work by a colleague 
cannot be held responsible. 


In dismissing the complaint Sheryl Gervais filed 
with the Canadian Human Rights Commission 
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against Agriculture Canada, tribunal chairman 
Robert W. Kerr concluded that although the evi- 
dence showed the woman had been harassed, ‘‘I 
am bound by the ruling of the Federal Court of 
Appeal in R. v. Robichaud to conclude that Agri- 
culture Canada is not liable for this harassment.’’ 
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